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1. Background and Context  
 
MLC Nominees Pty Limited, PFS Nominees Pty Limited and NULIS Nominees (Australia) Limited (the 
“RSE Licensees”) are committed to conducting their business activities in the best interests of their 
customers.  
 
The purpose of this Policy is to set out the RSE Licensees’ requirements for the identification, 
assessment, mitigation, management and monitoring of conflicts of interest.  

This Policy applies to the RSE Licensees, their Responsible Persons, Responsible Managers and 
employees. Certain provisions of the Policy also apply to the Responsible Persons and Responsible 
Managers of related party service and product providers. Where this is the case it has been specifically 
identified.  
 
For the purposes of this Policy, a conflict occurs when there is a conflict between: 

• the duties owed by an RSE Licensee or a Responsible Person of an RSE Licensee, to customers 
and the duties owed by them to any other person; 

• the interests of customers and the duties owed by an RSE Licensee, or a Responsible Person of 
the RSE Licensee, to any other person; 

• an interest of an RSE Licensee, an associate of an RSE Licensee or a Responsible Person or an 
employee of an RSE Licensee, and the RSE Licensee’s duties to customers; or 

• an interest of an RSE Licensee, an associate of an RSE Licensee or a Responsible Person or an 
RSE Licensee and the interests of customers. 

 
Conflicts can be potential, actual or perceived, and they may be business-related or personal.  

- a potential conflict is one where existing circumstances could give rise to conflicts of interests 
or duties in the future, although there is no current incentive to act other than in the best 
interests of customers; 

- an actual conflict is one that is present and demonstrable which if no management measures 
are taken, could result in the Group or its employees having an incentive to act other than in 
the best interests of customers; and  

- a perceived conflict is one that may not be actual or potential but may be considered in the 
mind(s) of one party or parties to the arrangement or to external parties to represent a 
conflict. 

 
  

 



 

2. Policy Principles  
This Policy is based on the fiduciary and statutory duties that the RSE Licensees owe to their 
customers.  

The RSE Licensees require:  

• the identification of all potential and actual conflicts in the RSE Licensees’ business operation 
in a timely manner; and 

• all reasonably practical actions are taken to ensure that the conflicts are avoided or prudently 
managed.  

Conflicts must be managed so that the interests of customers are given priority over the interests of 
National Australia Bank Limited, its subsidiaries and their directors and employees.  
If a conflict cannot be managed in a manner that gives priority to the interests of customers then the 
conflict must be avoided. 
 

3. Policy Requirements  
 
3.1 Identification of conflicts 
Responsible Persons and Responsible Managers within the scope of this Policy must identify all 
relevant conflicts. Conflicts must include all relevant personal as well as commercial conflicts of 
interest.  
 

3.2 Assessment of conflicts 
Responsible Persons and Responsible Managers must assess whether the interests or duties in conflict 
are ‘relevant’. A relevant duty or interest is one that might reasonably be considered to have the 
potential to have a significant impact on the capacity of the RSE Licensee, an associate of the RSE 
Licensee or the Responsible Person with the relevant duty or holding the relevant interest, to act in a 
manner that is consistent with the best interests of customers.  
 
3.3 Register of relevant interests and relevant duties 
A register of relevant duties and relevant interests must be maintained and updated in a timely 
manner.  
 
3.4 Management and avoidance of conflicts of interest 
All conflicts (potential, actual and perceived) must be managed:  

• effectively, efficiently and transparently; and  

• to give priority to the duties to, and interest of, customers.  
Where a conflict of interest cannot be managed so that the duties to and the interests of customers 
are given priority then the conflict must be avoided. 
 
3.5 Boards and Committees 
The Boards and Committees of the RSE Licensees will periodically review identified conflicts and the 
actions taken to manage or avoid the conflicts. 
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3.6 Service and Product Providers 
The RSE Licensees have outsourced the material business and operational activities to related and non-
related party service and product providers. Each Responsible Person and Responsible Manager of a 
related party service are required to comply with section 3.4 of this Policy and must ensure that 
arrangements between the company of which they are a Responsible Person or a Responsible 
Manager and the RSE Licensees complies with the requirements of  the Policy. 
  
3.7 Review of the Conflicts Management Framework 
The Conflicts Management Framework must be reviewed annually and the results reported to the 
Boards of the RSE Licensees. 
 
An independent review must be undertaken every three years to confirm if the framework continues 
to be appropriate, effective and adequate for the size, business mix and complexity of the RSE 
Licensees’ business operations.  
 

 
4. Policy Breaches 

 All suspected breaches of the requirements of this Policy must be recorded, reported, escalated and 
appropriate disciplinary and remedial action taken. This will range from providing the employee with 
training, coaching and counselling through to formal warnings and possible termination of 
employment. 

 
The failure to log, declare or manage potential or actual conflicts of interest in accordance with this 
Policy will be considered a breach of the same and the NAB Code of Conduct. 

  
The adequacy of actions taken to manage potential, actual or perceived conflicts of interest must be 
reviewed if and when circumstances surrounding the conflict change.  
 

5. Related Documents  
5.1 Superannuation Industry (Supervision) Act 1993 (‘SIS Act’) 

- see in particular, s52(2)(d)(i) 
5.2 APRA Superannuation Prudential Standard – Conflicts of Interest (‘SPS 521’)  
5.3 APRA Superannuation Prudential Practice Guide – Conflicts of Interest (‘SPG 521’) 

5.4   National Australia Bank Ltd Code of Conduct 
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Appendix 1 – Definitions 
 
An associate of an RSE Licensee is a director or secretary of the RSE Licensee; a related body corporate 
or a director or secretary of the related body corporate.  
 
Business-related or commercial conflicts arise when the interests of the Group or its representatives 
are inconsistent with, or diverge from, some or all of its customers’ interests. This definition includes 
circumstances where the interests of one related division are in conflict with another related division 
within the Group. Equally, such conflicts can arise between different business units or between 
customers. 
 
A customer is a beneficiary to whom one or more of the RSE Licensees have a fiduciary duty. It 
includes each member of a registrable superannuation entity (“RSE”) for which one of the RSE Licensee 
acts as trustee. 
 
Personal conflicts arise when the interests or duties of the NAB Group’s employees, contractors or 
representatives are inconsistent with, or diverge from, some or all of the interests or duties of the NAB 
Group or its customers. 
 
The Conflicts Management Framework means the totality of the systems, structures, policies, 
processes and controls that identify, assess, mitigate, manage and monitor all conflicts. 
 
A related party is National Australia Bank Limited and each of its subsidiaries (together “NAB Group”). 
An entity is a subsidiary if it falls within the definition of ‘subsidiary’ in the Corporations Act 2001. 
 
A relevant duty is any duty owed by the RSE Licensee or a Responsible Person of the RSE Licensee to 
customers or to any other person that the RSE Licensee has determined to be ‘relevant’ (in accordance 
with the Conflicts Management Standard). 
 
A relevant interest of an RSE Licensee, an associate of the RSE Licensee or a Responsible Person of the 
RSE Licensee refers to any interest, gift, emolument or benefit, whether pecuniary of non-pecuniary, 
directly or indirectly held by the RSE Licensee, the associate or the Responsible Person that the RSE 
Licensee has determined to be ‘relevant’ (in accordance with the Conflicts Management Standard). 
 
A Responsible Person is an individual who has been designated as a ‘responsible person’ for the 
purposes of Superannuation Prudential Standard 520 – Fit and proper (“SPS 520”). 
 
A Responsible Manager is an individual who has been designated as a ‘responsible manager’ for an 
Australian Financial Services license. 
 
A service or product provider is an entity that:  

• provides services to the RSE Licensees in accordance with Superannuation Prudential Standard 
– Outsourcing (‘SPS 231’); or  

• provides products to the RSE Licensees that are material to the services or products offered by 
the RSE Licensees to their customers.   
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