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Details 

MLC Super Fund 

Deed of Amendment 

Date ► 

 

Party NULIS Nominees (Australia) Limited 

ABN 80 008 515 633 of  Level 1, 800 Bourke Street, 

Docklands VIC 3008 (Trustee) 

 

Recitals 1 The MLC Super Fund ABN 70 732 426 024 (Fund) was 
established by a trust deed dated 9 May 2016 (Original Trust 
Deed).  

2 The Original Trust Deed was amended on 16 June 2016, 26 June 
2016, 20 December 2017, 28 May 2021, 23 May 2023, 25 
October 2023 and 19 June 2025. The Original Trust Deed 
together with the amendments is referred to as the Trust Deed. 

3 The Trustee is the current trustee of the Fund. 

4 Clause 14.1 of the Trust Deed provides that: 

“The Trustee may by deed either prospectively or retrospectively 
change, amend or replace all or any of the provisions of this deed 
including clause 14.1.” 

5 The Trustee wishes to amend the Trust Deed in the manner set 
out in this Deed of Amendment. 

This Deed of Amendment witnesses as follows: 
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Operative provisions 

1 Amendment to Trust Deed 

With effect on and from the date of execution of the Deed of Amendment, the Trust Deed 
is amended as follows: 

(a) In clause 1.3(a)(2), insert the following new bullet point immediately after the 
words “clause 12.4(g);”: 

“● clause 13.10;” 

(b) In clause 5.4(a), insert after the words "Subject to clause 5.4(b)” the words “ and 
clause 13.10”. 

(c) In clause 6.4(a), insert after the words "Subject to clause 6.4(b)” the words “ and 
clause 13.10”. 

(d) Immediately after clause 13.9, insert the following clause 13.10: 

13.10 Payment of benefits and expenses 

(a) The Trustee may pay benefits and satisfy expenses and other 
liabilities (including any premiums for insured benefits and any Tax) in 
respect of a Beneficiary by realising investments held by the Trustee 
in respect of that Beneficiary and debiting a corresponding amount to 
the Account of the relevant Beneficiary. 

(b) The Trustee may agree to make the payment prior to the realisation of 
investments held by the Trustee in respect of that Beneficiary in 
accordance with clause 13.10(a), subject to such terms, conditions 
and restrictions as the Trustee may determine.  

(c) To the extent that the Trustee agrees to make the payment prior to the 
realisation of the investments held by the Trustee in respect of that 
Beneficiary in accordance with clause 13.10(a), the Trustee may have 
recourse to unallocated monies in the Fund as determined by the 
Trustee (Liquidity Pool). 

(d) If the Trustee has recourse to the Liquidity Pool pursuant to clause 
13.10(c), the Trustee will debit a corresponding amount to the Account 
of the relevant Beneficiary. 

(e) The benefit payable to a Beneficiary may be reduced by earnings at a 
rate specified by the Trustee and calculated in respect of the amount 
debited pursuant to clause 13.10(d). Any such earnings will be 
credited to the Liquidity Pool and dealt with accordingly. 

(f) Upon the subsequent realisation of investments of the relevant 
Beneficiary, the Trustee will apply the proceeds in the following 
priority: 

(i) to repay the Liquidity Pool which was applied pursuant to clause 
13.10(c); 

(ii) to pay any earnings pursuant to clause 13.10(e); and 

(iii) to credit the balance to the Account of the relevant Beneficiary. 
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(g) If the proceeds of the realisation are insufficient for the payments 
referred to in clauses 13.10(f)(i) and 13.10(f)(ii) above, the shortfall will 
be deducted from the Account of the relevant Beneficiary. 

(e) In clause 4.4(a) of Schedule 1, insert after the words "Subject to clause 4.4(b)” 
the words “and clause 8.9”. 

(f) Immediately after clause 8.8 of Schedule 1, insert the following clause 8.9: 

8.9 Payment of benefits and expenses 

(a) The Trustee may pay benefits and satisfy expenses and other 
liabilities (including any premiums for insured benefits and any Tax) in 
respect of a Beneficiary by realising investments held by the Trustee 
in respect of that Beneficiary and debiting a corresponding amount to 
the Account of the relevant Beneficiary. 

(b) The Trustee may agree to make the payment prior to the realisation of 
investments held by the Trustee in respect of that Beneficiary in 
accordance with clause 8.9(a), subject to such terms, conditions and 
restrictions as the Trustee may determine.  

(c) To the extent that the Trustee agrees to make the payment prior to the 
realisation of the investments held by the Trustee in respect of that 
Beneficiary in accordance with clause 8.9(a), the Trustee may have 
recourse to unallocated monies in the Fund as determined by the 
Trustee (Liquidity Pool). 

(d) If the Trustee has recourse to the Liquidity Pool pursuant to clause 
8.9(c), the Trustee will debit a corresponding amount to the Account of 
the relevant Beneficiary. 

(e) The benefit payable to a Beneficiary may be reduced by earnings at a 
rate specified by the Trustee and calculated in respect of the amount 
debited pursuant to clause 8.9(d). Any such earnings will be credited 
to the Liquidity Pool and dealt with accordingly. 

(f) Upon the subsequent realisation of investments of the relevant 
Beneficiary, the Trustee will apply the proceeds in the following 
priority: 

(i) to repay the Liquidity Pool which was applied pursuant to clause 
8.9(c); 

(ii) to pay any earnings pursuant to clause 8.9(e); and 

(iii) to credit the balance to the Account of the relevant Beneficiary. 

(g) If the proceeds of the realisation are insufficient for the payments 
referred to in clauses 8.9(f)(i) and 8.9(f)(ii) above, the shortfall will be 
deducted from the Account of the relevant Beneficiary. 

2 Saving provision 

Notwithstanding any other provision in this Deed of Amendment to the contrary, if any 
amendment contained in this Deed of Amendment is not consistent with, or breaches the 
restrictions in, the amendment power contained in clause 14.1 of the Trust Deed, that 
amendment shall be of no effect and the provisions purported to be amended shall 

Docusign Envelope ID: 4BFEB08A-176D-42DF-805A-D2FDBE644F13



 

 
 

3     No re-settlement of trust  

 

2064764246  

MLC Super Fund 

Deed of Amendment page 4 
 

continue to be determined in accordance with the provisions of the Trust Deed as they 
existed prior to the date of the amendment. 

3 No re-settlement of trust 

The Trustee declares that it is not, by this Deed of Amendment, re-settling the Fund or 
declaring a new trust and does not cause the transfer, vesting or accruing of property in 
any person. 

4 Governing law and jurisdiction 

(a) This Deed of Amendment is governed by the law applicable in New South 
Wales. 

(b) The Trustee irrevocably submits to the non-exclusive jurisdiction of the courts of 
New South Wales. 
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Signing page 

Executed as a deed 

 Trustee 

 Signed sealed and delivered by 
NULIS Nominees (Australia) 
Limited ABN 80 008 515 633 in 
accordance with section 127 of the 
Corporations Act 2001 (Cth):   

sign here ►   sign here ►  

 Company Secretary/Director  Director 

print name 
 

 print name 
 

Herbert Smith Freehills Kramer LLP and its affiliated and subsidiary businesses and firms, Herbert Smith Freehills Kramer (US) LLP and its 
affiliate, and Herbert Smith Freehills Kramer, an Australian Partnership, are separate member firms of the international legal practice known 
as Herbert Smith Freehills Kramer. We practise in Australia through Herbert Smith Freehills Kramer, an Australian Partnership (ABN 98 773 
882 646). 

  

 

 

______
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Details
Date

Parties

Name
ABN
Short form name 
Notice details

NULIS Nominees (Australia) Limited
80 008 515 633
Trustee
Ground Floor, 105-153 Miller Street, North Sydney NSW 2060 

Email: Canqie.Matera@mlc.com.au
Attention: Cangie Matera, Head of Trustee Governance & Company Secretary

Name
ABN
Short form name 
Notice details

National Australia Bank Limited 
12 004 044 937 
Principal Company
Level 1,800 Bourke Street Melbourne Vic 3008
Email: louise.r.thomson@nab.com.au
Attention: Louise Thomson, Group Company Secretary

Background
A The MLC Super Fund ABN 70 732 426 024 (Fund) was established by a trust deed dated 9 May 

2016 (Original Trust Deed).

B The Original Trust Deed was amended on 16 June 2016, 26 June 2016 and 20 December 2017. 
The Original Trust Deed together with the amendments is referred to as the Trust Deed.

C The Trustee is the current trustee of the Fund.

D Clause 14 of the Trust Deed provides:

14.1 Amendment

Subject to clause 14.2, the Trustee may by deed either prospectively or retrospectively 
change, amend or replace all or any of the provisions of this deed including this clause 
14.1.

14.2 Principal Company's consent

The Trustee must obtain the consent of the Principal Company to any amendment to:

(a) clause 3 'Trustee and Principal Company';

(b) clause 14.2 'Principal Company's consent'; or

(c) clause 15.1 'Termination of the Fund, a Product or a Division'.

E The parties wish to amend the Trust Deed in the manner set out in this deed.

F The parties are of the opinion that the amendments contained in this deed do not breach the
amendment power contained in clause 14.1 of the Trust Deed.
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Agreed terms

1. Defined terms & interpretation

1.1 Defined terms
(a) Words which begin with a capital letter and are not defined in this deed but are defined in 

the Trust Deed have the same meaning in this deed as in the Trust Deed.

(b) In this deed, Effective Date means the date of execution of this deed.

1.2 Interpretation
Clauses 1.2 and 1.3 of the Trust Deed shall apply to the interpretation of this deed.

2. Amendment of the Trust Deed
With effect from the Effective date, the Trust Deed is amended as follows:

(a) Remove the 'Principal Company' as a party to the Trust Deed.

(b) Delete Recital 5.

(c) In clause 1.1, delete the definition of 'Principal Company'.

(d) In subparagraph 1.2(c)(3)(ii), replace the words:

"• a right of the Beneficiaries (as a whole);

• a right of Participating Employer; or

• a right of the Principal Company," 

with the words:

"• a right of the Beneficiaries (as a whole); or

• a right of a Participating Employer,

(e) In paragraph 1.3(a)(2), replace the words "clause 3 'Trustee and Principal Company';" w\th 
the words "clause 3 'Trustee';".

(f) In clause 3, in the heading delete the words "and Principal Company".

(g) In clause 3.4, replace the words "the Principal Company" wtih the words "the Trustee".

(h) Delete clause 3.6.

(i) In paragraph 4.5(a)(1), replace the words "Participating Employer, an issuer of a Policy or 
the Principal Company; and" with the words "Participating Employer or an issuer of a 
Policy; and".

(j) In clause 14.1, replace the words "Subject to clause 14.2, the" with the word "The".

(k) Delete clause 14.2.

(l) In paragraph 15.1 (a)(2), delete the words "with the consent of the Principal Company,".

(m) In paragraph 3.10(a)(1) of Schedule 1 -Tuss Division, replace the words:

"• a Beneficiary or Standard Employer Sponsor;

• an insurer; or

• the Principal Company; and" 

with the words:

"• a Beneficiary or Standard Employer Sponsor; or

• an insurer; and".

Deed of Amendment
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(n) In paragraph 3.1(c)(11) of Schedule 2 - Plum Division, replace the words "Regulator, 
Insurer or the Principal Company;" with the words "Regulator or Insurer;".

3. General

3.1 Further assurance
Each party must promptly at its own cost do all things (including executing and if necessary 
delivering all documents) necessary or desirable to give full effect to this deed.

3.2 Execution of counterparts
This deed may be executed in any number of counterparts. Each counterpart is an original but 
the counterparts together are one and the same Trust Deed.

3.3 Severability
If anything in the Trust Deed as amended by this deed is unenforceable, illegal or void then it is 
severed and the rest of the Trust Deed as amended by this deed remains in force.

3.4 Governing law and jurisdiction
The laws of New South Wales govern this deed.
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Signing page
EXECUTED as a deed.

Executed by NULIS NOMINEES (AUSTRALIA) 
LIMITED (ABN 80 008 515 633) in accordance 
with Section 127 of the Corporations Act 2001

Signature of director

Name of director (print)

Executed by NATIONAL AUSTRALIA BANK 
LIMITED (ABN 12 004 044 937) by its Attorney 
appointed under Power of Attorney dated 28
August 2020 in the presence of:

Signature of witness

C AiC l 4
Name of witness (print)

Signature of director/company secretary 
(Please delete as applicable)

Name of director/company secretary (print)

^ jW ^ jVk _
Name of Attorney (print)
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Details
Date

Parties

Name
ABN
Short form name 
Notice details

NULIS Nominees (Australia) Limited
80 008 515 633
Trustee
Ground Floor, 105-153 Miller Street, North Sydney NSW 2060 

Email: Canqie.Matera@mlc.com.au
Attention: Cangie Matera, Head of Trustee Governance & Company Secretary

Name
ABN
Short form name 
Notice details

National Australia Bank Limited 
12 004 044 937 
Principal Company
Level 1,800 Bourke Street Melbourne Vic 3008
Email: louise.r.thomson@nab.com.au
Attention: Louise Thomson, Group Company Secretary

Background
A The MLC Super Fund ABN 70 732 426 024 (Fund) was established by a trust deed dated 9 May 

2016 (Original Trust Deed).

B The Original Trust Deed was amended on 16 June 2016, 26 June 2016 and 20 December 2017. 
The Original Trust Deed together with the amendments is referred to as the Trust Deed.

C The Trustee is the current trustee of the Fund.

D Clause 14 of the Trust Deed provides:

14.1 Amendment

Subject to clause 14.2, the Trustee may by deed either prospectively or retrospectively 
change, amend or replace all or any of the provisions of this deed including this clause 
14.1.

14.2 Principal Company's consent

The Trustee must obtain the consent of the Principal Company to any amendment to:

(a) clause 3 'Trustee and Principal Company';

(b) clause 14.2 'Principal Company's consent'; or

(c) clause 15.1 'Termination of the Fund, a Product or a Division'.

E The parties wish to amend the Trust Deed in the manner set out in this deed.

F The parties are of the opinion that the amendments contained in this deed do not breach the
amendment power contained in clause 14.1 of the Trust Deed.
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Agreed terms

1. Defined terms & interpretation

1.1 Defined terms
(a) Words which begin with a capital letter and are not defined in this deed but are defined in 

the Trust Deed have the same meaning in this deed as in the Trust Deed.

(b) In this deed, Effective Date means the date of execution of this deed.

1.2 Interpretation
Clauses 1.2 and 1.3 of the Trust Deed shall apply to the interpretation of this deed.

2. Amendment of the Trust Deed
With effect from the Effective date, the Trust Deed is amended as follows:

(a) Remove the 'Principal Company' as a party to the Trust Deed.

(b) Delete Recital 5.

(c) In clause 1.1, delete the definition of 'Principal Company'.

(d) In subparagraph 1.2(c)(3)(ii), replace the words:

"• a right of the Beneficiaries (as a whole);

• a right of Participating Employer; or

• a right of the Principal Company," 

with the words:

"• a right of the Beneficiaries (as a whole); or

• a right of a Participating Employer,".

(e) In paragraph 1.3(a)(2), replace the words "clause 3 'Trustee and Principal Company';" with 
the words "clause 3 'Trustee';".

(f) In clause 3, in the heading delete the words "and Principal Company".

(g) In clause 3.4, replace the words "the Principal Company" with the words "the Trustee".

(h) Delete clause 3.6.

(i) In paragraph 4.5(a)(1), replace the words "Participating Employer, an issuer of a Policy or 
the Principal Company; and" with the words "Participating Employer or an issuer of a 
Policy; and".

(j) In clause 14.1, replace the words "Subject to clause 14.2, the" with the word "The".

(k) Delete clause 14.2.

(l) In paragraph 15.1 (a)(2), delete the words "with the consent of the Principal Company,".

(m) In paragraph 3.10(a)(1) of Schedule 1 -Tuss Division, replace the words:

"• a Beneficiary or Standard Employer Sponsor;

• an insurer; or

• the Principal Company; and" 

with the words:

"• a Beneficiary or Standard Employer Sponsor; or

• an insurer; and".
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(n) In paragraph 3.1 (c)(11) of Schedule 2 - Plum Division, replace the words "Regulator, 
Insurer or the Principal Company;" with the words "Regulator or Insurer;".

3. General

3.1 Further assurance
Each party must promptly at its own cost do all things (including executing and if necessary 
delivering all documents) necessary or desirable to give full effect to this deed.

3.2 Execution of counterparts
This deed may be executed in any number of counterparts. Each counterpart is an original but 
the counterparts together are one and the same Trust Deed.

3.3 Severability
If anything in the Trust Deed as amended by this deed is unenforceable, illegal or void then it is 
severed and the rest of the Trust Deed as amended by this deed remains in force.

3.4 Governing law and jurisdiction
The laws of New South Wales govern this deed.
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Signing page
EXECUTED as a deed.

Executed by NULIS NOMINEES (AUSTRALIA) 
LIMITED (ABN 80 008 515 633) in accordance 
with Section 127 of the Corporations Act 2001

Signature of director Signature of eKfeetef/company secretary 
(Please delete as applicable)

 kh/ftA/
Name of director (print)

iqv*>
Name of director/company secretary (print)

Executed by NATIONAL AUSTRALIA BANK 
LIMITED (ABN 12 004 044 937) by its Attorney 
appointed under Power of Attorney dated 28 
August 2020 in the presence of:

Signature of witness Signature of Attorney

Name of witness (print) Name of Attorney (print)
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